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This is a decision on the petition under 37 CFR 1.137(b), filed December 26, 2007, to revive the 
above-identified application. 

The petition is DISMISSED . 

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS 
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. 
The reconsideration request should include a cover letter entitled "Renewed Petition under 37 
CFR 1.137(b)." This is not a final agency action within the meaning of 5 U.S.C. § 704. 

The application became abandoned for failure to timely reply within the meaning of 37 CFR 
1 .1 13 to the final Office action, mailed November 30, 2006, which set a shortened statutory 
period for reply of three (3) months. No extension of time under the provisions of 37 CFR 
1.136(a) was obtained. Accordingly, the application became abandoned on March 1, 2007. 

A grantable petition under 37 CFR 1 .137(b) must be accompanied by: (1) the required reply, 
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.1 7(m); (3) a statement that 
the entire delay in filing the required reply from the due date for the reply until the filing of a 
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal 
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is 
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR 
1.137 was unintentional, the Commissioner may require additional information. See MPEP 
711.03(c)(III)(C)and(D). 

The instant petition does not satisfy requirement (2). 

The rules and statutory provisions governing the operations of the U.S. Patent and Trademark 
Office require payment of a fee on filing each petition to revive an abandoned application for 
patent based on unintentional delay or to accept an unintentionally delayed payment of a fee for 
issuing a patent. In this instance, the fee required by law is $1,540. If applicant can qualify as a 



"small entity" and does so prior to or together with the payment of the fee, the fee will be 
one-half of the amount indicated. See 37 CFR 1.27. 

The petition in the above-identified application was not accompanied by payment of the required 
fee. No consideration on the merits can be given to the petition until the required fee is received. 

An insufficient payment by check has been made. As of September 30, 2007, the small inventive 
entity fee for the Request for Continued Examination (RCE) filing was $405 and for the petition 
under 37 CFR 1.137(b) $770. On December 26, 2007, Petitioner submitted two checks, one in 
the amount of $395 for filing an RCE and the other of $250 for the petition under 37 CFR 
1.137(b). Further, no authorization to charge a deposit account was given. While both 
submissions are short, it is noted however that the Office has processed the filing of the RCE as 
though it has been paid in the full amount of $405 and the petition under 37 CFR 1 . 1 37(b) in 
partial amount of $240. Hence, a difference of $530 for the petition fee should be paid. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

By hand: Customer Service Window 

Mail Stop Petitions 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By fax: (571)273-8300 

ATTN: Office of Petitions 

Any questions concerning this matter may be directed to Quyen Leung at (571) 272-6051 or in 
her absence, the undersigned at (571) 272-7099. 



-oavicr A. Suggi (— 
Petitions Examiner 
Office of Petitions 



